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IN THE HIGH COURT OF JHARKHAND AT RANCHI
W. P. (S) No. 1222 of 2015

with
 W. P. (S) No. 1402 of 2015

...
1. Santosh Kumar Tiwari
2. Md Abid Anwar
3. Veronica P. Kujur
4. Prem Prakash Odhar
5. Anup Kumar Thakur
6. Santosh Kumar Singh
7. Sebastiani Kerketta
8. Linjun Kujur
9. Najmul Haque
10. Md. Tahir Hussain
11. Brahmdeo Dhagi
12. Manoj Kumar Das
13. Nishant Kumar
14. Umesh Kumar
15. Mokarram Ansari
16. Md Manaur Hussain
17. Ruby Kumari
18. Dinesh Kumar
19. Sunita
20. Rekha Gupta
21. Vikesh Kumar Ram
22. Manigopal Das
23. Rajni Kumari
24. Reetika Kumari
25. Sunita Dahanga
26. Sofia Nag
27. Rampal Sharma
28. Rounaque Naaz... …Petitioners (in W. P. (S) No. 1222 of 2015)

1. Dharamender 
2. Amit Kumar Singh
3. Raj Kumar Mishra
4. Nirupa 
5. Bhuneshwar Pandit
6. Pramathew Yayawar ...…Petitioners( in W. P. (S) No. 1402 of 2015)

-V e r s u s-
1. The State of Jharkhand
2. The Secretary, HRD Department, Jharkhand, Ranchi
3. The Director, Secondary Education, 
    HRD Department, Jharkhand, Ranchi
4. The Jharkhand Academic Council, Namkum through its Chairman
5. The Secretary, Jharkhand Academic 
   Council, Namkum … ...Respondents (in both cases)

…
CORAM: - HON’BLE MR. JUSTICE APARESH  KUMAR SINGH

…
  For the Petitioners: - M/s Rajiv Ranjan, Ajit  Kr. Dubey,

   Shresth Gautam, Piyush Chitresh, & Shray Mishra, Advs.  
For the State   : - JC to AAG & Mr. Jalisur Rahman, JC to GP-II
For the JAC     : - Md. Sohail Anwar, Sr. Adv. 

....  
05/22.04.2015 Heard learned counsel for the parties. 
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With the consent of the parties, both the writ petitions 

have  been  heard  together  and  are  being  decided  by  the 

common  judgment.  Learned  Senior  counsel  appearing  on 

behalf  of  the  respondent–  Jharkhand  Academic  Council 

(hereinafter refereed to as JAC) adopts the stand taken in the 

counter affidavit in W. P. (S) No. 1222 of 2015 as common 

issues and facts are involved in both these writ petitions. 

All these petitioners were candidates for recruitment to 

the post of Assistant Teacher in the Upgraded Middle School 

under  Adv.  No.  93/11.  They  had  either  completed  B.Ed 

Course  by  cut  off  date  of  25.10.2011,  Annexure-1, 

advertisement  and  were  appearing  candidates  or  some  of 

them had appeared and the results were not published.  The 

exams of the said advertisements were held on 29.08.2012. 

The advertisement contained a particular clause i.e. Clause 3 

(Ga) (ii), which is quoted hereunder:-

“(ii) j kT;  ljdkj@d sU n z ljdkj@jk ”V ª h;  v/;kid  f' k { k k  i fj ” kn ~  } kj k  
e k U;rk  i zk Ir  l aL F k ku  l s  c h0,M0  dh  fM x zh A  ij Ur q  o Sl s  vH;F k h Z]  tk s  f ' k { kd  
i zf k ' k { k . k  i wj k  dj fy; s g k s a  rF k k  i zf ' k { k . k  dh ij h { k k  e s a  l f Ee fyr gk su so ky s g S a]  
dk s f ' k { kd  fu; qf Dr  g sr q  v k;k sftr  gk su so kyh  ij h { k k  d s fy, vko snu  i=  H k ju s  
dh  vu qe fr  rF k k  ij h { k k  e s a  l f Ee fyr gk su s  dh  vu qe fr  nh  tk; sx h A  ij Ur q , sl s  
vH;F k k h Z  dk  i zf ' k { k . k  ij h { k kQy  ifj ” kn ~  } kj k  v k;k sftr  f' k { kd  fu; qf Dr  dh  
i zf r;k sf xrk  ij h { k kQy  d s  i zd k' ku  dh  fr f F k  d s  i wo Z  i fj ” kn ~  } kj k  fu/ k k Zf jr  
le;  lhe k  rd  lefi Zr  djuk  vko';d  gk sx kA  rRi'pkr ~  i fj ” kn ~  } kj k  mudh  
vu q' k al k  foH k kx dk s miyC/ k  dj k;h tk ld sx h A”

The aforesaid clause, no doubt, is in conformity with the 

Jharkhand Nationalized Middle  School  (Service Conditions) 

Rule, 2004 as amended vide notification dated 30.09.2011, 

more specifically Rule 4 (3) (Ga), Annexure-A to the counter 

affidavit of the respondent -JAC  also quoted hereunder:-

“4  ¼3 ½  ¼x½  ij Ur q  o Sl s  vH;F k h Z  tk s  f ' k { kd  i zf ' k { k . k  i wj k  dj  fy; s  g k s a]  rF k k  
i zf ' k { k . k  dh  ij h { k k  e s a  l feE fyr  gk su s  o ky s  g S a]  dk s  f ' k { kd  fu; qf Dr  g sr q  
vk;k sftr gk su s o kyh  ij h { k k  d s fy; s vko snu  i= H k ju s dh  vu qe fr  rF k k  ij h { k k  
e s a  l f Ee fyr  gk su s  dh  vk;k sx  vF ko k  j kT;  ljdkj  }kj k  vk;k sftr  f' k { kd  
fu; qf Dr  dh  i zf r; k sf xrk  ij h { k kQy  d s  i zd k ' ku  dh  fr f F k  d s  i wo Z  
vk;k sx@ifj ” kn ~ } kj k  fu/ k k Zf jr  le; lhe k  rd lefi Zr  djuk  vko';d gk sx k A  
rRi'pkr ~ vk;k sx@ifj ” kn ~ } kj k  mudh  vu q' k al k  foH k kx  dk s miyC/ k  dj k;h  tk  
ld sx h A”

Perusal  of  the  conditions  and  the  Rules  quoted 

hereinabove, shows that the candidate who is appearing for 

B.Ed. Exam is entitled to appear in the recruitment exercise. 

However,  he  shall  be  required  to  submit  B.Ed.  Certificate 

before the publication of  the result  and by the date to be 
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notified  by  the  examining  body. The  interpretation  of  the 

aforesaid conditions/rule in the factual matrix of the case will 

determine whether the petitioners are entitled to the relief 

claimed for herein.

Grievances of the petitioners are that in the final result 

published by the Jharkhand Academic Council on 16.03.2015 

(published on the website on 18.03.2015), the name of the 

petitioners  have  been  left  out  though  their  names  were 

included  in  the  pending  matters  in  the  earlier  results 

published on 24.10.2014 by the Jharkhand Academic Council. 

Admittedly,  results  of  the  exams  held  on  29.08.2012, 

were  not  published  for  more  than  two  years  by  the 

respondent  -Jharkhand  Academic  Council.  The  reasons  for 

the  same  are  also  obvious  i.e.  the  Jharkhand  Academic 

Council was entrusted with the responsibility to hold exams 

under Adv Nos. 02/10 and 05/10 for recruitment of Assistant 

Teachers  to  the  Up-graded  Middle  School  of  the  State  of 

Jharkhand after the State Government decided to direct it to 

do so instead of Jharkhand Public Service Commission, which 

had  earlier  issued  the  two  advertisements.  Special  Exams 

under  the  said  two  advertisements  pursuant  to  certain 

direction also passed by this Court in W. P. (C) No. 442 of 

2012 vide judgment dated 27.08.2012, Annexure-B  and in W. 

P.  (S)  No.  4242  of  2013  vide  judgment  dated  01.10.2013, 

Annexure-C  to  the  counter  affidavit,  were  held  on 

28.08.2014. Jharkhand Academic Council  thereafter issued a 

notice on 06.09.2014 published on 07.09.2014, Annexure-D 

to the counter affidavit  being Adv.  No.  54/2014 in specific 

terms asking all  the candidates,  who had appeared in  the 

selection  exercise  held  under  Adv.  Nos.  02/10,  05/10  and 

93/11 to  submit  their  certificates  of  B.Ed.  self  attested  by 

speed post/registered post by 22.09.2014 till 5.00 P.M. in the 

office  of  Jharkhand  Academic  Council  failing  which  their 

candidature would be treated to be cancelled and they would 

be responsible for the same. The respondent -JAC published a 

result  under  the  aforesaid  three  advertisements  on 

24.10.2014  in  which  the  names  of  1956  candidates  were 

shown out of  which 221 cases were shown to be pending. 
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Recommendation  was  also  sent  on  the  same  date  to  the 

Human  Resources  Development  Department  by  JAC  for 

taking further  steps in  the matter  for  recruitment  of  such 

teachers. The respondent -JAC thereafter issued Annexure-F, 

Adv.  No.  75/2014  published  on  15.11.2014  reproduced 

hereunder:-

      >kj[k.M vf/kfo| ifj"kn~] jkWaph
                 JHARKHAND ACADEMIC COUNCIL, RANCHI
jkT; ds uo mRdzfer ek?;fed fo|ky;ksa esa lgk;d f'k{kdksa dh fu;qfDr ijh{kk  
ds ijh{kkQy esa yfEcr ijh{kkQy ls lacaf/kr vH;fFkZ;ksa ds laca/k esa egRoiw.kZ  
lwpuk

foKfIr la[;k &   75@2014  
,rn~ }kjk jkT; dsa  uo mRdzfer ek?;fed fo|ky;ksa esa lgk;d f'k{kdksa dh  
fu;qfDr ijh{kk] ftldk ijh{kkQy ifj"kn~ ds osclkbV ij izdkf'kr fd;k tk  
pqdk gS] esa yfEcr j[ks x;s ijh{kkQy ls lacaf/kr vH;fFkZk;ksa dks lwfpr fd;k  
tkrk gS fd yfEcr ijh{kkQy ds fu"iknu gsrq os viuh ;ksX;rk@vgZrk laca/kh 
izek.k i= ¼ewy ,oa LovfHkizekf.kr Nk;kizfr½ ,oa fu;qfDr ijh{kk ds izos'k i=  
ds lkFk uhps vafdr dk;Zdze ds vuqlkj ifj"kn~ dk;kZy; esa mifLfFkr gksuk  
lqfuf'pr djsaxsA
dz-l- fo"k; fnukad

1 fgUnh 18-11-2014

2 vaxzsth 19-11-2014

3 laLd`r] mnwZ ] thofoKku 20-11-2014

4 foKku] xf.kr] Hkwxksy] bfrgkl 21-11-2014

5 vFkZ'kkL= 22-11-2014

6 Ukxfjd 'kkL=] Qkjlh] x̀gfoKku] okf.kT;] laxhr] vjch 24-11-2014

7 {ks=h; Hkk"kk@ tutkrh; Hkk"kk 25-11-2014
mDr frfFk dsa i'pkr yfEcr ijh{kkQy ds lca/k esa  dksbZ fopku ugha fd;k  
tk;sxkA

   v/;{k ds vkns'k ls]
JAC/TGT/Pending Result/Confidential/  g0@&
6897/14­Secy/592/14, Dt. 14.11.2014 lfpo]
D.O.P : 15.11.2014       >kj[k.M vf/kfo| ifj"kn~] jkWaph A

Perusal of the aforesaid advertisement shows that the 

candidates whose results were shown pending in the results 

notified  by  JAC  on  Website,   were  called  with  their 

certificates  of  eligibility  and  educational  qualification 

(original) and self attested along with their Admit Cards on 

different dates notified for different subjects from 18.11.2014 

to 25.11.2014.  It was also indicated at foot note that beyond 

the  said  date  no  consideration  would  be  accorded  to  the 

candidates,  whose  results  were  kept  pending.   This 

advertisement  was  again  followed  up  by  another 

advertisement i.e. Adv. No. 78/2014 published on 25.11.2014, 

which is Annexure-2 to the rejoinder,   which again permitted 

mailto:rk@vgZrk
mailto:75@2014
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the candidates whose results were kept pending to appear in 

the  office  of  Academic  Council  on  27.11.2014  along  with 

their certificates as indicated in the earlier Adv. No. 75/2014. 

State of Jharkhand did not accept the recommendation 

of the JAC sent alongwith results on 24.10.2014 on account of 

several lacuna and infirmities as was conveyed through letter 

no.  2339  dated  29.12.2014,  Annexure-G  issued  by  the 

Secretary, Human Resources Development Department.

The  Chairman,  JAC  vide  letter  dated  09.01.2015 

addressed to the Secretary, Human Resources Development 

Department conveyed the decision of the council to withdraw 

the list of the recommended candidates and to re-send duly 

revised list of successful candidates (Annexure-H).  

JAC  asked  the  candidates  whose  Roll  numbers  were 

reflected  in  Adv.  No.  4/15,  Annexure-I  published  on 

18/20.01.2015 to appear in the office of Jharkhand Academic 

Council along with all necessary documents and certificates 

showing their eligibility by particular dates, whereafter their 

cases would not be considered.   

It is not in dispute that these petitioners whose names 

were  reflected  as  pending,  in  the  result  published  on 

24.10.2014 had missed the cut off date 22.09.2014 notified 

for  furnishing  of  their  B.Ed  certificates.   However,  these 

petitioners  claim  to  have  submitted  their  certificates 

pursuant to the  Adv. No. 75/2014 dated 15.11.2014.  It is the 

case of  all  these petitioners that they had completed their 

B.Ed.  and results  were  declared as  per  Chart  enclosed as 

Para 16 of the writ petition  during different months of year 

2011-12. However, learned Senior counsel for the JAC states 

that  at para 16, the dates of result of B.Ed. Exam of seven 

petitioners is not shown. The present dispute has arisen on 

account of the fact that the names of these petitioners did not 

find  place  in  the  results  published  on  18.03.2015  by 

Respondent-JAC.  

According to the petitioners, when the Respondent -JAC 

itself  asked  for  submission  of  relevant  certificates  vide 

notification dated 15.11.2014 as also Adv. No. 78/2014 dated 

25.11.2014, when their names were also shown to be pending 
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in the results published on 24.10.2014, there was no reason 

for JAC to delete their names once they had duly completed 

B.Ed Course and had also submitted their certificates before 

the publication of final result on 18.03.2015.  

Learned  counsel  for  petitioners  submits  that  since 

results  have finally  been published on  18.03.2015 and the 

earlier result  of 24.10.2014 and its recommendations were 

withdrawn  admittedly  by  JAC,  the  Rules  of  2011,  more 

specifically  4(3)(ga)  and the  conditions  imposed  under  the 

Adv. No. 93/2011, quoted  hereinabove, do not stand in the 

way of Respondent -JAC to consider their cases  and include 

their  names in the result  published on 18.03.2015,  if  they 

come  in  the  merit-list  as  per  their  marks  and  in  view  of 

vacancy position.  It is also not in dispute that 2513 posts 

were  advertised  under  3  advertisements  while  the 

recommendation  has  been  made  for  only  1859  candidates 

under  the  result  published  on  18.03.2015  to  the  State 

Government. 

It  is  the case of  the Respondent  -JAC as represented 

through their senior counsel Mr. Sohail Anwar that JAC had 

strictly acted as per the terms and conditions incorporated in 

Adv. No. 93 of 2011 as also similar conditions in Adv. No. 2/10 

and 5/10 which is only in conformity with the statutory Rule 

of  2011.  Once the  deadline  of  22nd September,  2014 was 

crossed,  the  petitioners  who  failed  to  submit  their  B.Ed. 

certificates  within  cut  off  date  do  not  have  any  legally 

sustainable right to be included in the merit-list.  According 

to  the  respondents,  the  names  of  persons  including  the 

petitioners shown as pending in the result on 24th October, 

2014 were only for the purposes of further verification and 

not  to  give  an  extended  time  for  submission  of  relevant 

certificates as is made out by the petitioners.  He has placed 

the contents of Adv. No.  75/2014 published on 15.11.2014, to 

submit that it does not refer to either of three advertisements 

and more so does not stipulate that it has extended the time 

period  for  submission  of  B.Ed.  Certificates  and  other 

educational  qualification  certificates  in  respect  of  those 

candidates  whose  results  were  found  pending.   Learned 
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counsel  for  the  Respondent  -JAC  submits  that  after  the 

recommendation of JAC and the result published on 24.10. 

2014 were returned with certain infirmities pointed out by 

H.R.D. Department, the same were rightly withdrawn. JAC is 

a  responsible  Examination  Body  and  required  to  act  in 

conformity with the Rules and the advertisement. Therefore 

after revision and removal of all infirmities it has published 

final  result  on 18.03.2015. It  is  the respondents'  case that 

those,  who  have  failed  to  submit  their  certificates  on 

22.09.2014, apart from the petitioner would also be coming 

forward, if the plea of the petitioners' is accepted.  Cut off 

date for submission of certificates cannot be extended as is 

well  settled  as  per  the  ratio  laid  down  by  the  Hon'ble 

Supreme  Court  in  the  judgment  rendered  in  the  case  of 

Government  of  Andhra  Pradesh  &  Ors  Vs.  N.  

Subbarayudu & Ors.  reported in (2008) 14 SCC 702 and 

in the judgment rendered by the Division Bench of this Court 

in the case of  Jiura Oraon Vs. the State of Jharkhand & 

Ors. reported in 2013 (3) JCR 276.

I have heard learned counsel for the parties at length 

and gone through the relevant materials on record.  At the 

outset, it is to be noted that large number of vacancies in the 

schools in Jharkhand and specifically in the Middle School in 

Jharkhand which  is the  subject matter in the present case 

have  remained  unfilled  for  several  years  despite 

advertisement  issued  through  the  Examining  Body  like 

J.P.S.C. or Jharkhand Academic Council.  In the instant case 

upon  indent  supplied  by  Human  Resources  Development 

Department, Government of Jharkhand in respect of Adv. No. 

93/11, the results were finally published on 18th March, 2015 

pursuant  to  the  exam  held  on  29.08.2012.  The  present 

petitioners, who were either appearing candidates for B.Ed 

Exam or had completed their courses and were waiting for 

result  to  be  declared  participated  in  the  Exam  held  on 

29.08.2012  and  had  to  wait  for  more  than  2  years  for 

publication of results in view of the circumstances that J.A.C. 

had to conduct special exam for two other advertisements i.e. 

Adv. Nos. 2/10 and 5/10 for filling the same post of teachers 
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in Upgraded Middle Schools, which were earlier entrusted to 

JPSC pursuant to directions of the Sate Government and this 

Court also in the aforesaid writ petitions (Annexures: B & C). 

Reliance is placed upon the decision rendered by the Hon'ble 

Supreme Court in the case of Naushad Anwar and Ors. Vs. 

State of Bihar and Ors. reported in  (2014) 11 SCC 203 

where the Hon'ble Supreme Court has observed that when 

the selection process is lingered for four years it can hardly 

measure up to utmost fairness, objectivity and transparency. 

The appointment of such large number of persons ought to 

have been conducted within a time frame stipulated for the 

purpose  or  for  such  reasonable  extension  thereof  as  may 

have become inevitable.  

However, the controversy in issue as earlier indicated is 

to be adjudged on construction of the relevant conditions of 

advertisement and Rules as quoted hereinabove in the factual 

backdrop of the case. In  the  opinion  of  the  court,  once  the 

result of 24.10.2014 had been withdrawn on the advise of the 

State Government and the final results have been published 

only on 18.03.2015, the requirement of Rule 4(3)(Ga) and the 

conditions under the advertisement, do not stand overridden 

if the Respondent- JAC itself sought for submission of B.Ed. 

certificates and other educational qualification certificates of 

the participating candidates even beyond 22.09.2014 by the 

subsequent  corrigendum notification  dated 15.11.2014 and 

25.11.2014. As it appears as per the construction of aforesaid 

conditions and Rules the petitioners were required to submit 

their  certificate  of  B.Ed.  before  publication  of  the  results, 

which in the instant case happens on 18.03.2015 only. It is 

also  evident  that  respondent  -JAC  has  called  for  the 

candidates whose results were shown pending to appear with 

the  aforesaid  educational  certificate  by  the  specific  dates 

pursuant to Advertisement No. 75/2011 i.e.  after publication 

of the earlier result on 24.10.2014. In view of the sequence of 

facts noticed hereinabove and the action of the respondent 

-JAC in issuing successive advertisement on 15.11.2014 and 

25.11.2014, the contention of the respondent -JAC that the 

cut  off  date  for  submission  of  such  certificates  was 
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22.09.2014  only  does  not  merit  acceptance  rather  it  is 

overridden by the action of the respondent  -JAC themselves. 

In such circumstances, if the petitioners have submitted their 

B.Ed. certificate by the date stipulated under Adv. No. 75/11, 

as is their case, the respondent -JAC is not right in refusing to 

consider  their  cases  while  publishing  final  result  on 

18.03.2015. 

One could have understood that after issuance of  the 

notification  dated  7.09.2014,  asking  for  submission  of 

certificates by 22.09.2014, the Respondent -JAC could have 

put full stop to the entire process and excluded cases of all 

such candidates, who had not submitted their certificates by 

the said date.   The Respondent  -JAC,  however,  consciously 

included  the  names  of  several  such  candidates  including 

present  petitioners  in  the  result  published  on  24.10.2014 

showing their cases as pending. However as has been noticed 

hereinabove, not only the Respondent -JAC called  for all the 

candidates whose results  were shown pending vide results 

published  on  24.10.2014  to  come  with  their  educational 

qualification  and  other  certificates  (original  and  duly 

attested) by a deadline fixed, but the results of 24.10.2014 

itself were not final in that respect. The Respondent -JAC not 

only asked such candidates to appear with their certificates 

by two advertisements, Annexures- F & 2 (to rejoinder) dated 

15.11.2014 and 25.11.2014, but in the final result published 

on 18.03.2015, it is also true that the  candidates who did not 

figure in the result of 24.10.2014 have found place.  It means 

that  the result  published on 24.10.2014 neither were final 

nor  had  any  sanctity  in  the  eye  of  law.  In  view  of  the 

conspicuous facts noticed hereinabove, the contention of the 

respondent -JAC that the petitioners' candidature should be 

excluded because they failed to submit B.Ed. certificate by 

22.09.2014 is not tenable in law and in facts. Therefore, the 

judgment  relied  by  them  in  the  case  of  Government  of 

Andhra Pradesh (Supra) rendered by the Hon'ble Supreme 

Court and by the learned Division Bench of this Court in the 

case of  Jiura Oraon  (Supra) will  not be of any aid to the 

respondent's case. It is not the case of the petitioners that 
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date fixed by the Advertisement dated 07.09.2014 is arbitrary 

and that it is required to held as such. Rather the respondent 

-JAC  has  itself  extended  the  date  of  furnishing  B.Ed. 

certificates by the Adv. No. 75/14 dated 15.11.2014 and the 

Advertisement  dated  25.11.2014.  If  this  is  the  case  and 

Respondent -JAC on its own acts have given opportunity to 

the candidates whose results were shown to be pending on 

24.10.2014  to  submit  their  certificates  on  specified  date 

thereafter, there is no reason why their candidature should 

not have been considered if at all they  could have come in 

merit-list  on  the  basis  of  their  results  in  the  recruitment 

exercise.  Therefore, if the results published on 18.03.2015 

and  the  recommendation  to  the  State  Government  do  not 

contain  the  names  of  the  present  petitioners,  for  the 

aforesaid reasons, Respondent -JAC is required to once again 

consider  the cases of  these petitioners in accordance with 

law  if they are found to have fulfilled the criteria prescribed 

under the Adv. No. 93/11 and also submitted their certificates 

by the extended time conferred through Adv. No. 75/14 dated 

15.11.2014. If the petitioners as per their results are entitled 

to come in the merit-list, the Respondent -JAC should prepare 

the  revised  list  and  send  recommendation  to  the  State 

Government  for  due  consideration  of  the  cases  of  such 

petitioners  for  appointment  in  accordance  with  law, 

thereafter  as  undisputedly  there  are  large  number  of 

vacancies left even after the recommendations made as per 

results published on 18.03.2015 and teaching in the middle 

schools  in  the  State  continues  to  suffer  because  of 

inadequate Teaching Staff. 

Let such exercise be conducted by the Respondent -JAC 

within a reasonable time preferably 4 weeks from the date of 

the receipt of the order.

Accordingly,  the  writ  petitions  are  allowed  in  the 

manner and to the extent  indicated hereinabove. 

      (Aparesh Kumar Singh, J.)
JK/Kamlesh/


